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ABOUT THIS BOOKLET

This Booklet covers OREGON LAW. It was writtenin July 02012, mostrecently updated
in June of 2020, and does not include changes in the law made after that date. This Booklet
isbased on Multnomah County (Portland) probation practices. Practices in other counties
may be different.

There isa LIST OF LEGAL WORDS at the end of'this booklet to help youunderstand
some of the legal termsused in this booklet and in court.

Wehave done our best to ensure the accuracy of this booklet, but you should always talk to
your lawyer, ifyouhave one, to get answers to questions about the information found in this
booklet. This booklet is meant to inform you, not give you legal advice.

The Multnomah County Juvenile Justice Complex, which includes
the courthouse and the detention center facility, is located at:

-1' 1401 NE 68th Ave.
Portland, OR 97213
503-988-3460

Electronic copies ofthis guide maybeobtainedathttp://www.youthrightsjustice.org.
This guide iscopyright-free. YRJ grants permission forthis guide to bereproduced.



http://www.youthrightsjustice.org/

TABLE OF CONTENTS

What 1S JUVENIIE COUI? ......oeiieiiiieiie et e e e e e e e e nraeeenens +

Oh no! I got accused of @ CIIME!. ......oociiiiiiiiiicee e e e 4
D A S £ PP 6
Talking to anyone other than your lawyer: Don’t! ..........cccovvevnnneeeceeeeeeeeens 8

Before the detention hearing ...........ccoooeiiiiiiiiiicciee e 10

At the detention hEaring ...........coccuieeiiiiiiiiiiiecee e 11
Results of the detention hearing ............cceeeeiieeeiiii i 13
What happens NEXE? ......ooouiiiiiiiiieeie ettt e e e e e eeees 15
PN 1S o Tora 10311 | RSP PP 17
After a guilty plea or guilty VETdiCt.........ceiviiiiiiiiieeieeeee e 17
| BT o) il (S e | 1SS 4 01U 20
5316 (5 USSP PSRPPSR 26



WHAT IS JUVENILE COURT?

The Juvenile Court isa special court for children and youth cases. If youareunder 18 years
ofage, and a case is filed, it will most likely be in Juvenile Court. Ifyouare 15 or over and
commit certain crimes, the district attorney can petition to have your case transferred to
adult criminal court.

OH NO! I GOT ACCUSED OF A CRIME...

You have been charged with a crime.

Youhave received thisbooklet because youhave been charged with one or more crimes in the
Juvenile Court. Youwill receive a Petition, whichisthe legal document that gives younotice
that you have been charged with one or more crimes, and a Summons, which tells you when
you must appear in court on the charge(s). If you were allowed to go home at the time you
were arrested, you may not have a detention hearing.

In many cases, when you have been charged with a crime, you will be arrested and taken

to detention (juvenile jail), or allowed to go home and asked to come back to court on the
next weekday, for ahearing to decide whether you will be held in detention until your case is
resolved.

WARNING! Becauseyouhavebeencharged withacrime, youmay
face some very serious consequences. Younever, ever have to talk

to anyone you don’t want to (including police officers or probation
officers) about what you did or did not do that led to the charges
against you. You have an absolute right to refuse to talk. Your attorney
is the only person you should speak with about your charges!

What are charges?

Youcanbearrested if youare charged with breaking any criminal law or violating the Motor
Vehicle code or city or county ordinances. Atthe beginning of your case you will officially
be given a petition (this iscalled being served), which states the charges against you. The
petition should state the name of the crime and its number in the Criminal Code, Motor
Vehicle Code or City or County Ordinances. If someone uses a number or term you don’t
understand, ask what it means.
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Crimes fall into three categories: felonies, misdemeanors, or violations.

* Felonies arethe mostserious crimes—an adultconvicted ofa felony may receivea
sentence ranging fromone year to life in prison. As examples, joyriding in a stolen
vehicle, assault, rape, and some drug crimes are felonies. A person convicted of
a felony as a juvenile may be committed to a juvenile correctional facility for the
maximum period an adult could be sent to prison for the same crime, but not beyond
the juvenile’s 25th birthday.

» There are three “classes” of felonies. Class A felonies carry a maximum term of
imprisonment of 20 years. Class B felonies carry a 10-year maximum term of
imprisonment and Class C felonies carry a 5-year maximum term. Felonies are also split
into degrees—1st Degree, 2nd Degree and 3rd Degree. 1st Degree isthe most serious.

* Measure 11 crimes are particular felonies that allow the district attorney (DA) to
petition the court under Senate Bill (SB) 1008 to charge juveniles age 15 and
older as adults. If you are charged with a Measure 11 offense and your case is
transferred to adult court, youmay be held in juvenile detention, but the
procedures in this booklet will not apply. See the List of Legal Terms for more
information about Measure 11 and SB1008.

* Misdemeanors arelesser crimes for which an adult canbe sentenced up to one year in
jail. As examples, damaging another’s property, theft, and some drug crimes are
misdemeanors. A person convicted ofamisdemeanor as ajuvenile may be committed
to ajuvenile correctional facility for the maximum period an adult could be sent to jail
forthe same crime. Misdemeanors also have classes and come in degrees like felonies.

* Violationsaretheleastserious crimes. Traffic offensesareexamples ofviolations.

You have rights!
You have rights that are guaranteed by the Constitution in every part of your case:
*  When you arequestioned
*  When you arearrested
*  When you have a trial or plead guilty
*  When youare sentenced (called disposition in juvenile cases)

Juveniles have the same rights as adults whenthey areaccused ofacrime, except the right to
post bail and the right to a jury trial. Here are your rights:

* You have the right to an attorney. If you or your parent or guardian cannot afford
an attorney, one will be provided for you. It is important that you demand your
attorney and if you are over 16 years of age do not let anyone convince youto
waive that right. Anattorney will fight for youand make sure that all of your other
rights are protected.



« Youhave therightto receive notice of the charges against you. This
means that you must be told why you arebeing arrested by the police and
why you are being brought to the juvenile court so that you and your
attorney can work to prepare to defend against the charges. Youwill be
given noticeofthe charges against youin writing and you will also be told
what your charges are by the judge and your attorney. Youmust be told in
advance when your court dates are scheduled.

* You have the right to present evidence in your defense and to challenge
the evidence that is given against you. This means that you can require
people who have information that can help your case to come to court and
be a witness for you. Witnesses are subpoenaed and must come to court or
face legal penalties. This also means yourattorney can cross-examine
witnesses whotestify against you,and that your attorney must have a
chance to review and respond to any papers or other evidence that the
judge will consider in reaching her/his decision.

* You have the right to not be forced to incriminate yourself (say that you are
guilty). This goes beyond yourrightnot to say anything. Youalso donot have
to testify during your trial, either. That means that you do not have to try to
explain your situation, and this cannot be used against you when the judge
makes her/his decision. If you decide that you want to testify, that is your right,
as well. This isa good example ofa decision that a lawyer is specifically
trained to help you make.

LAWYERS

When will I get a lawyer/attorney?

You can hire an attorney to represent you at any time. Attorney is another word for lawyer.
Ifyouknow youarea suspect in a crime, it isto your advantage to consult with an attorney
before youtalk to police or give consents for searches. Youhave arightto have an attorney—
even before the charges have been filed.

What if I cannot afford an attorney?
If you cannot afford an attorney, an attorney will be appointed for you after charges
have been filed. This attorney could be a public defender or an attorney who
contracts with the juvenile court to represent juveniles who cannot afford to hire
attorneys. When the judge appoints an attorney s/he determines whether you or
your parents can afford to pay. You will not have to pay your attorneyin advance for



your representation, but you or your parents may have to pay for some ofthe costs
eventually, ifthe judge determines you are able to pay.

What does anattorney do?

An attorney advises her/his client about the law. Attorneys have to go to law school
and be licensed by the state in order to have a job as an attorney. Your attorney is
required to give you legal advice and to take action to help you with your case.
HOWEVER, the final decisions onhowtoproceed are ALWAYSyours. Yourlawyer
works foryouand only you— not the judge, not the system and not your parents.
Your attorney must be loyal to you. Your attorney must meet with you in person soon
after the beginning of your case, answer your questions and return your calls. Your
attorney works on your case, whichcaninclude:

+ Taking your case to trial and trying to get you acquitted (found not guilty).

* Negotiating dismissal of some ofthe charges in exchange for guilty pleas on other
charges (plea negotiation).

* Negotiating or convincing the judgeto give youalesssevere disposition (sentence).
For a listof possible sentences, go to page 18.

* Tryingto getadiversion, civilcompromise, oraFormal Accountability Agreement
(FAA).

Isacourtappointed attorney asgood as an attorney who charges me money?

Although some people think that publicdefenders and court appointed attorneys do not
work as hard as private attorneys, or that they arereally working with the government
instead of for the client, this is not true. Public defenders, court appointed attorneys, and
private attorneys have all gone through legal training and licensing to be able to
represent you. These different types ofattorneys work equally hard to protect their client’s
interests and rights in the juvenile justice system. Anattorney’s skill ismore directly related
to their experience, dedication and natural talent than to the type of attorney s/he is. Your
attorney will fight for your rights and give you the best defense s/he can.

I want to go home quickly. Will an attorney make it harder?

Some court processes do take longer when an attorney is fighting for you. Cases usually end
quickly without attorneys because your side ofthe story isnot being told at all. Decisions
that are reached without an attorney to support you do not take all sides of the situation
into consideration. With an attorney, you are more likely to have a positive outcome. Legal
proceedings in juvenile court are serious, and the consequences could follow you for the rest
of' your life. Anattorney will help you through the juvenile court process and treat your case
like the serious matter it is.



Will I be better off if I don’t ask for an attorney?

There is no guarantee that you will be treated more leniently without an attorney. In fact, it is
highly unlikely. Having an attorney is yourright, and the government cannot treat you badly
because youchoose to exercise yourright. Without an attorney, it may be very hard to tell if you
are being treated fairly. With an attorney, the other rights that you are guaranteed will be
protected. Do not let anybody convince you that you don’t need an attorney, or that your
outcomes will be better withoutone.

Will the judge, prosecutor, police, or my parents be able to find out what I said to
my attorney?

No, your attorney must keep the things that you tell him/her confidential. Youhave an
attorney-client privilege with your attorney, which means that everything youtell your
attorney must be kept confidential, unless you agree to use the informationin
defending your case. When you talk to your attorney, no one else should be in the
room. Police, prosecutors, the juvenile court counselor and your parents do not have
the right to keep information you give them confidential like yourattorneydoes. They
canberequired to report what you tell them, and they can be forced to testify against
you in court.

TALKING TO ANYONE OTHER THAN YOUR LAWYER: DON’T!

What is the role of the police?

It isapolice officer’s job to protect the public, which means they are supposed to protect you
too. It isalso the officer’s job to catch people who break the law. When an officer picks you
up, s’he can either 1) let you go; 2) give you a warning or a citation and let you go; or 3) take
you to juvenile detention.

When talking to a police officer, remember:

* Never say anything except to identify yourself. ANYTHING YOU SAY
WILL BE USED AGAINST YOU.

* Askto talk to your attorney.

* Be polite and respectful.

« Stay calm and in control of youremotions. Do not argue.

» Keep yourhands where the police can see them. Do not run away, resist, or
touch the police officer.

* Youcanask the police officer for hisname and badge number. Try to
remember this information.



Will the judge, prosecutor, police, or my parents be able to find out what I said to my
attorney?

No, your attorney must keep the things that you tell him/her confidential. Youhave an
attorney-client privilege with yourattorney, which means that everything youtell your
attorney must be kept confidential, unless you agree to use the informationin defending
your case. When you talk to your attorney, no one else should be in the room. Police,
prosecutors, the juvenile court counselor and your parents do not have the right to keep
information you give them confidential like yourattorney does. They canberequired to
report what you tell them, and they can be forced to testify against you in court.

What is a Juvenile Court Counselor?

The Juvenile Court Counselor, also called the JCC, the probation officer or PO, plays alot of
different roles in the juvenile justice system, and the type of communications you have with
your JCC will change depending on whatis happening with your case. A JCC isassigned to
your case when your charge is sent to the juvenile court.

JCC’s Role Right After Arrest:

After being arrested, you will talk with your JCC. Your JCC may make recommendations
about whether you should be held in detention until your trial or released. The JCC may
question you just as the police officer did. REMEMBER, you should talk to your attorney
before yousay anything to your JCC about your charge(s) because anything you say to the
JCC can be used against you in court. After talking to your lawyer, you might decide that
you should tell certain things to your JCC, because your JCC has a lot of power over what
happens to you.

What is the role of the district attorney?

The district attorney, also called the DA or the prosecutor, is an attorney who represents
“the people.” The DA’s main goal is to prove that you did the crime you are charged with.
Often, the DA will try to get the most serious possible charge or sentence. In some limited
cases, the DA has the ability to petition the court to allow you to be tried as an adult. The
DA also has the power to drop or reduce the charges against you.

What if the police, district attorney, or juvenile court counselor wants to talk to me
about the charge(s)?

Y ou need to provide identifying information (like your name), but if asked questions about
your charge(s), you should say that you are not going to talk without your attorney present.
Ask to call your attorney and stick to what you have said and remain silent, even if you
are coaxed. It is important that you talk to your attorney before you answer any questions.
Your attorney will be able to advise you about the questions you are being asked and the
consequences of giving information. Your attorney can make sure that your rights are
protected and that your interests are advanced.
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BEFORE THE DETENTION HEARING

What happens before the detention hearing?

Juvenile court staff or your juvenile court counselor (JCC) will talk to you and your parent(s)
about your home situation, check school attendance and behavior, and check your priorrecord
ofarrests or juvenile courtcases. Youshould not talk about the current charge(s) against you to
your JCC or juvenile court staff, but you should provide information about your homesituation,
otherpossibleplaces you could live,school attendance and work ifyou areemployed. It will help
you to bepolite and cooperative withthe JCC, as the judge almost always goes along with the
recommendations of the JCC.

[fyour parent(s) has been frustrated with your behavior at home, the juvenile court counselor may
recommend that your parent say that you should remain in detention—and the judge is likely to go
along withthat. Youshould letyour parent(s) know that you willimprove your behavior and agree
to comply with additional rules ifthey will agree to your being released to them.

Before the hearing, the judge, the juvenile court counselor, the district attorney and your
attorney willreceivethe petition, policereports, your priorrecord, the RAI (the Risk Assessment
Instrument, see page 13 for explanation ofthe RAI) score and other information about you.

What will my attorney do before the detention hearing?

Before the detention hearing, someone from yourattorney’s office will also try to meet
with you or talk to you on the phone about what your attorney can say about your
home and school situationto help getyoureleased fromdetention. Your attorney will
review the police reports and determine whether there is an argument that there is not
probable cause for youto be heldin detention on the charge(s). Your attorney will also
review the information about your situation and form arguments for youto be
released.

At11:00 a.m., there will be ameeting with the juvenile court staff, the district attorney and
someone from your attorney’s office to discuss the RAI score, placement options and the
recommendations the juvenile court counselor and district attorney will make about you
being held in detention or released to go home or to another place. They will also discuss
special conditions they will be requesting for your release. Your attorney’s representative at this
meeting will advocate foryouto bereleased fromdetention. The final decision about whether
youwill bereleased from detention will be made by the judge at yourdetention hearing.



How should I prepare for the detention hearing?

The judge is morelikely to letyougohomeifthe judge believes you, thinks youare trying to do
the right thing, thinks yourhome is stable, and believes youwill getthe services youneed at
home. Contact your attorney, parent, guardians, or other adults to support you. Talk with your
attorney to determine the best way to demonstrate to the judge that you should be released
from juvenile detention. Tell your attorney:

* AboutSchool: What grade youarein, who yourteachers are, yourattendance
record, and whether you have any learning disabilities.

* Aboutyour Family: Positiveandnegativethings; responsibilities andrules you
haveat home; whosupervises you. Discuss all family members, including
brothers andsisters. Tell your attorney if your family wants you home. Also tell
him/her ifanyone in your family has been convicted of a crime.

* AboutYour Work: If you are currently working, had ajob in the past, or are looking for work.

* About Your Other Activities: Your extracurricular activities including sports
teams, clubs, religious groups and other activities.

» IfYouHave Gone To Counseling: [fyouhave seen a therapist or counselor
(such asapsychologist, drugcounselor, sexual abuse counselor, or any other
type),tellyour attorney that person’s name. Your lawyer may want your
permission to talk to the counselor to provide a better defense foryou.

* About Any Medical Conditions: Medications youneed; other conditions
and the name of your doctor.

* IfYouHave Ever Gone To A Foster Home, Foster Group Home, Or
Other Placement: Aboutany of your pastplacements and whether you
have ever been arrested before or are on probationnow.

ATTHEDETENTION HEARING

What happens atthe detention hearing?

At 1:00 p.m. each weekday there are detention hearings at juvenile court. The detention hearing is
not a hearing at which there will be evidence of whether you are guilty of what you are charged
with—it is only a hearing to determine whether you will be held in detention until there is a trial
on the charges.

If youarein detention, you will be brought up to the courtroom. If you were released and told to
come back fora detention hearing, youneed to come to the juvenile courthouse and ask whatroom
the detention hearings arein that day. Your parents will be notified and are expected to be present at
the detention hearing with you. Also in the courtroom will be the judge, the district attorney, clerks
who help the judge, staff fromthe juvenile department, defense attorneys and other youth and
families with detention hearings.
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You and your parents will sitat the tablein front of the judge and the judge will tell you what
you have been charged with and what your rights are. You will be handed the petition, with
the charges, and a summons, which tells you the next time youneed to be in court. The judge
will ask you if you want to exercise your right to have an attorney to represent you on the
charge(s) and will appoint an attorney to represent you. After the detention hearing,

your attorney will help you decide what to do about the charges.

Nextthe judge will ask if your attorney has any arguments about whether there is probable
cause for youto be held in detention. Ifthe judge decides there is probable cause, s/he will
next decide whether you should be released or stay in detention until your case isresolved.
Todo this, the judge will get information and recommendations from the juvenile court
counselor (JCC). This information may include your Risk Assessment Index (RAI) score,
which the JCC has determined by obtaining information about your history and current
activities. Next the judge will hear from the district attorney. The judge may hear from your
parent(s) next or wait until after your attorney has spoken.

Your attorney will speak on your behalf and argue for your release. Generally, you are
discouraged from making any statements in court at this time, due to the concern that you
may reveal some information that could hurt your case. If you feel you want to make a
statement at this hearing, talk to your attorney first about what you want to say.

Your attorney will tell the judge positive things about you, such as the lack of a delinquency
record, yourpositive behavior athome, employment, employment plans, school attendance,
grades, and yourinvolvement in sports and other activities.

After listening to the JCC, the district attorney, your attorney and your parent(s),
the judge may ask a few questions, and will then make a decision about whether you
will remain in detention, return home or be placed in another placement. The judge
will determine what special rules youwill have to follow ifyouarereleased. Youwill
be given papers withany special conditions.

What is probable cause?

In order to be held in detention until you have a trial, there must be enough evidence that
you committed the crime you are charged with, to justify youbeing deprived of your freedom.
This level of evidence is called “probable cause” - it means that there is more evidence that
you did commit the crime than that you did not. Whether you are held in detention or
released until yourtrial, the amount of evidence the district attorney has against you must

meet a higher level of proof for you to be found guilty—this is called “proof beyond a
reasonable doubt.”



What is the RAI?

The Risk Assessment Instrument (RAI) isascore youaregiven by the juvenile department.
Yourscorewill determine whether the juvenile court counselor willrecommend that yoube
held in detention until your trial or be released. The RAI gives you points for things that
might indicate you could get in trouble if you are released or might not show up for your
court hearings. Points areadded to your score for things like the seriousness of the offense
you are charged with, whether you are picked up on a warrant, have prior failures to appear
or aprior history of committing new offenses while released, or a history of running away.
You can getpoints subtracted for things like regular school attendance, employment and
theavailability ofaresponsible adultto supervise you. Someone fromyourattorney’s office
should go over your RAI score with you to see ifit is accurate.

How will the judge decide if I should be released?
The judge will consider whether:
* Youhave aresponsible parent, guardian, orrelative over 19 who cantakecare
ofyou and “exercise control” overyou.
*  You will likely obey that person’s rules and directions.
* Your family or guardian can give you the basic necessities (like food and shelter).
*  Your home is a stable place free ofabuse.
* Youdon’t need to be locked up for the protection of anyone else.
* You will appear for all future court dates ifreleased.
* You haven’t violated any other courtorders.
*  Youaren’t dangerous to the public.
*  Youneedto goto work if you are employed.
*  You have good school attendance, and do not run away from home.

RESULTS OF THE DETENTION HEARING

What is your relationship with the JCC when you are in detention?

Whenever you are in the juvenile justice system—in detention or not—your JCC is supposed to
provide supportto youand your family. The JCC authorizes who can visit youif you’re in detention.
The JCC also authorizes getting health care and medicine if youneedit.

When will I get out of detention?

When you are brought into detention, you will meet with an intake worker, who can make a
decision to release you from detention. [f you arenot released at that time, you will have a
detention hearing usually the next day after you are brought into detention (but no more than 36
hours, not including weekends and holidays). Atthe detention hearing, ajudge will decide if
you will remain in detention or can be released.
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What is conditional release?

If you could be held in detention until your trial, but the judge decides to give youa chance
to bereleased, youwill probably bereleased on the condition that you follow certain rules.
These rules may include:

* Community Monitoring: you are monitored by staff and have to keep them
informed of whatyouaredoingat all times. Youwill have to make several check-
in calls aday. Community detention staff will make visits to yourhome and
school to make sure you are where you are supposed to be.

* Electronic Monitoring: youwill berequired to wear an electronic ankle bracelet that
willtell staff ifyouleave yourhouse. Youmay beallowed to leave yourhouse to
attend school and for other appointments with your juvenile court counselor or
community detention staff’s permission.

* House Arrest: youwill berequired to remain in yourhome and not leave except
under very limited circumstances.

» Safety Plan: youwill have some specificrules to follow — youmay not beallowed
to beunsupervised with younger children, not allowed to leave home except in the
company of a parent, etc.

Rules of conditional release may be removed if your compliance is excellent.

What other placements could I be sent to?

If youarereleased from detention, but the judge does not allow you to return to your
home, youmay be placed in a temporary shelter home (that is like a foster home), or
youmay be placed in a group home or a hospital or treatment facility if youneed
specific treatment.

What if I am released from detention?

Ifthe judge lets you go home after your detention hearing, you must return for all of
your court dates. If you fail to return for a court date, the judge may issue a
warrant for your arrest and hold you in detention until your case isresolved. You
might also have to follow some other rules such as going to school, taking drug
tests, and making it home before curfew. Itis VERY important that you follow these
rules. Breaking these rules may result in spending more time in juvenile detention.
Also be sure that you:

» Meet with your attorney as soon as possible so that your attorneyis able to
help you and defend you. Without your help, your attorney can’t do a good
job for you.



» Don’ttalk about your case with anyone except for yourattorney— including
teachers, parents, brothers and sisters and friends.

» Ifanyone, including your JCC or the police want you to talk about your
charge(s), politely tell them that you have an attorney, who has told you
not to discuss the charge(s).

» Don’ttalk to, or ask your friends to talk to, the witnesses (the people who are
saying you did something illegal). You could be charged with another
crime (witness tampering) if youdo.

* Gotoschool every day on time. Be on yourbestbehavior at school, at home
and in the community.

* Don’t go out after curfew.

* Don’t getin any kind of trouble, or the judge may put you in detention
until your case isresolved.

* Follow any other release conditions.

What if I am held in detention?

If the judge keeps you in juvenile detention until your trial, the trial should be held no
later than 28 days after your detention hearing, unless you and your attorney ask for a later
hearing or a judge decides there isa good reason to postpone your trial beyond the 28 day
limit. Every 10 days, you also have the right to have the judge reconsider whether you
should be held in detention. Be careful of your behavior in detention and don’t get into
fights — it will be reported to the JCC and the court, and it may keep you from getting out
of detention or result in more punishment for you. A good report on your behavior in
detention can help you— a bad report can hurt you. If you have problems in detention, call
your attorney and let him/her know what is going on.

WHAT HAPPENS NEXT?

What are the next steps in my case?

First, it is important that you meet with your attorney as soon as possible, so your attorney is able to
help you and defend you. Without your help, your attorney can’t do a good job for you. Your attorney
will discuss your case with you and help you to decide what to do next.

People are telling me I should plead guilty. Should I?

This isan important question that attorneys are specially trained to deal with. Your attorney will give
youadvice on how to plead to a charge based on the facts of yourcase. You have arightto have a
trial. But your guilty plea takes the place of a trial. This makes sense. The purpose of the trial is for
the judge to figure out whether or not you did the acts the government is accusing you of doing. If
you admit that you did those things to the judge in open court, there is no need for a trial. Once you
plead guilty, you give up a lot of rights, including the right to remain silent, and the right to confront
youraccusers. Guilty pleas are final. In most cases, it is extremely difficult to take back a guilty plea.
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So,because the guilty plea is such an important decision, if you do not want to plead guilty,
nobody can force you to—not your parents, not the police, not the district attorney, not the
judge or even your own attorney—and you should not feel pressured to doso.

What is an informal resolution?

Aninformal resolution allowsyouto take care of charges withouthaving the charges formally
on your record. Ifit islikely that you would be found guilty of a charge, taking an informal
resolution can be advantageous because you may never be held in detention on the charge,
and you may never have a formal trial on the charge. There are several types of informal
resolutions used in juvenile cases:

Diversion—isusually donebefore apetitionisever filed. Youwill be asked to admitwhat you
did; you may alsobe asked to pay restitution, writea letter of apology to the victim or take other
action. Diversion 1s often offered to first time offenders.

Formal Accountability Agreement—islike diversion, butthere isamore formal agreement (a
contract),anditisonly availableinnon-felony cases. Youwillberequired tofollowruleslikethe
rulesofprobation, butnojudgeisinvolved, youmay ask for anattorney ifyou want legaladvice
about this option, and you cannot go to detention. Ifyou fail to comply with your FAA, your
JCC may end the FAA and bring charges against you.

Conditional Postponement—where apetitionis filed, and you admitthat you did one ormore
oftheacts you are charged with. Youcan be put on conditions that are similar to conditions of
probation. If you successfully complete your conditions, the petition is dismissed—if you fail
to comply with your conditions, you are convicted of the charges based on your prior
admission.

I’ve decided I want a trial. What are some things my attorney should do?
There are many things that an attorney will do to prepare for a trial and while a trial is
being conducted. Attorneys should file motions, which are ways ofrequesting that the
judge takes action in your favor. Motions should be filed before the trial, and
sometimes they will need to be filed during the trial, as well. Based on the results of
the motions and the investigation, yourattorney will present evidence on your behalf,
and challenge the evidence of the district attorney. In order to do this, your attorney
will make arguments to the judge, as well as object to the arguments and evidence of
the district attorney. Yourattorney will discuss with you what will happen at your trial.
If youhave questions, be sure to ask him/her so that you are prepared for what is
happening.



AFTER ACQUITTAL

I was acquitted — what happens now?

If you are acquitted (found not guilty) after a trial, your case is over and you may not be tried
on the same charge again. Ifthe charge was dismissed before you gotto atrial, it may be filed
again in the future. Ask your attorney about getting the record of your arrest expunged.

AFTER A GUILTY PLEA OR GUILTY VERDICT
Right to appeal

***IMPORTANT: YOU ONLY HAVE 30 DAYS TO GET YOUR APPEAL FILED.
First, your attorney will talk to you about your right to appeal the judge’s decision. If you
want an appeal, your attorney is required to file it for you, although an attorney who does
appeals will probably represent you on your appeal.

Disposition hearing

Even ifyoudecide to appeal, the judge will go ahead with the sentencing hearing—called
the disposition hearing in juvenile court. Very often this hearing happens the same day, right
after your trial or plea hearing. In the disposition hearing, the judge will hear from your
JCC, the District Attorney, your Attorney and your parents about what punishments or
consequences you should have for the crime(s) you have been found guilty of.

The judge can use one or more of these options when imposing consequences for you:

* The judge can just give you a warning.

* The judge can dismiss the charges in the interests of justice.

» The judge can give you bench probation.

* The judge can let you live at home while on formal probation.

» Thejudge canput youon formal probation, but require youto live elsewhere, suchas in foster
care, a group home, or a residential treatment facility.

* The judge canrequire you to spend some time in detention.

» Thejudge can commit youto ayouth correctional facility where youmay be incarcerated for a
number of years.

Probation

Ifyouareplaced on probation, the judge will generally give yourules to follow in orderto be
allowed to stay on probation and not be sent to a juvenile correctional facility. There are
standard conditions, which apply to all probations.
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Some of the standard probation conditions include:

* Remaining in contact with your JCC.

» Keep allappointments with yourJCC and do what they direct youto do. Truthfully
answer any questions fromthe JCC relating to your probation.

* TheJCCwillrecommend adisposition (sentence) or aplacement to the judge after
talking to youand your family about how things are going at home, at school, etc.

» Obey all state, federal, county and municipal laws.

* Not running away from home or placement.

» Payanyrestitution - repaying money to the victim for personal injury or damages or
loss of the victim’s property. This may be ordered by the court.

« Ifyou do not pay all of your restitution by the end of your probation, the court
may extend your probation, or if you have paid half of your restitution, the judge
may decide to excuse you from paying the remainder of your restitution, you may
still have to pay that money to the victim in the form of a civil judgment. Fines
and Fees: payment of a judge-imposed penalty.

» Not possessing any weapons or firearms.

* Stay in Portland and in Oregon unless your JCC gives you written permission to leave
the city or the state.

* Do not move without first telling your JCC and providing them with your new
address.

* Obeythe rules of your parent, guardian or caretaker and do not leave without
permission.

* Do not use drugs or alcohol.

* Often, whenyouareon probation youhave a “search condition.” A *“search condition”
means that the police or your JCC can search you, your house, or your car, at any
time, without warning and without awarrant.

* Depending on the crime you were adjudicated of, youmay also have to comply with
additional special probation conditions.

You must comply with all the conditions of your probation. If you break any of
these rules of probation you can be punished, resulting in time in juvenile
detention, out-of-home placement, or even commitment to a youth correctional
facility. You cannot be kept on juvenile probation past your 23rd birthday.

Fines and Restitution

There may be fines associated with the crime(s) that youare convicted of. Oftentimes,
fines for juveniles will not be assessed. When they are, the minimum fine fora
misdemeanor is $100, and the minimum fine for a felony is $200, unless specific
minimum fines are provided by law.

Youmay also be ordered by the court to pay restitution to the victim.
18



Restitution is the money owed to the victim for damages caused by the crime. You
may beeligible

to participate in aprogram such as Project Payback, whichallows youto do supervised
community service in exchange for money being sent directly to the victim.

JCC’s role after disposition (sentence)

After youhave had your disposition hearing, youmay getanew JCC, or youmay keep the
JCC who made the recommendations to the judge. Your JCC’s role is now that of a
probation officer, who monitors your compliance with probation and reports violations of
the probation rules to the judge. Your JCC should meet with youregularly and talk to your
family about your progress. Your JCC will continue to have alot of power over you. If you
break anyrules, or if youcommit a crime, your JCC’s recommendation will be heardby the
judge. Asan example, your JCC canrecommend that yoube sent to a juvenile correctional
facility (juvenile prison) or placed in the custody ofthe Oregon Youth Authority (OYA), or
sent to a placement, such as foster care or a group home.

Out of home placement

If the judge thinks you have problems that won’t be helped at home, the judge may send
you to a foster home or group home. If you have a problem with your foster home, call
your attorney, or another adult who can help you. If you run away from your foster home, a
warrant can be issued for your arrest. When you are caught, you will be brought to juvenile
detention.

Second Look Hearing

For juveniles convicted in adult criminal court, this hearing occurs halfway through your
sentence. In this hearing the judge determines whether you have taken responsibility for
your crime, have been rehabilitated, and should be allowed to serve the remainder of
your sentence in a community-based supervision program. The judge will consider

factors like maturity, emotional growth, and what your rehabilitation process has looked
like.
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LIST OF LEGAL TERMS

Acquittal—when you are found not guilty after a trial.

Arrest—when the police assert that youhave committed a crime and take
you into custody for that crime—you may bereleased or taken to detention
after an arrest.

Attorney—Also called lawyer, legal counsel, counselor at law, attorney
at law—a person trained and licensed to provide legal advice and
representation.

Attorney-Client Privilege—the rightto keep yourattorney fromdisclosing
or being forced to disclose confidential communications from you, the
client.

Bail-—an amount of money that can be given to get an adult out ofjail. The
money assures that the adult will appear for his/her trial and if s/he does not,
the money is lostto the state.

Charge—an accusation that you have committed a crime.

City or County Ordinances—most crimes are found in state statutes
passed by the legislature, but cities and counties can also pass ordinances
prohibitingcertain behaviorsand imposing criminal penalties—jail time,
probation, fines, etc. An example of a city ordinance is the ordinance
forbidding harboring (hiding) arunaway.

CivilCompromise—For somelesssevere crimes, the victim ofthe crime
canagree to have the charge dismissed in exchange formoney from the
defendant to settle the matter.

Classes of Crimes—crimes are divided into classes—Class A, Class B, Class
C and Class D. Class A is the most serious and Class A offenses carry a
longer sentence (time in jail or prison) than a Class B offense, etc. Both
felonies (moreserious crimes) and misdemeanors (lessserious crimes) are
divided into classes.

Client—a person who has hired or had appointed an attorney to give them
advice and representation.



Community Detention—a program ofthe juvenile department, whose staff
monitor youth released from detention before their trials to assure that they
do not commit new crimes and to assure that they show up for their trials.

Community Service—work you do in the community forno pay, in order
to pay back the community for the expense ofhaving you involved with the
juvenile court.

Conditional Postponement—a postponement of yourtrial during which
you follow conditions, so that the petition against you can be dismissed.

Constitution—the fundamental law adopted when our country was
founded to guarantee rights and freedoms to the people.

Consult—talking with your attorney to get advice about your case.

Contract—an agreement, usually in writing, that commits the signers to
performance ofacts setout in the contract, i.e., providing representation and
paying the attorney.

Conviction—the result ofa trial or plea where you are found guilty. In
juvenile cases this is called adjudicated.

Court-Appointed Attorney—an attorney who contracts with and ispaid by
the government to provide representation for youth accused of crimes.

Crimes—an act or failure to act that 1s in violation of a criminal law.
Criminal Law—the law 1dentifying crimes.
Cross-Examination—questioning ofa witness by the attorney forthe
opposing side.

Degrees of Crimes—conduct that ispunished to a greater or lesser extent
depending on listed factors.

Delinquency—a juveniledelinquency case iswhenaperson under eighteen
is charged with a crime in juvenile court.

Detention—thejuvenile equivalent ofjail, short-termincarceration before
trial or for shortperiods.

Detention Hearing—the hearing before ajuvenile canbe held in detention
until his/her trial.

Detention Staff— Detention staff are responsible for supervising youth in
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juvenile detention. They must provide youwith asafe, secure, and clean
facility. Detention staff may also discipline youth.

Disposition—the sentence or consequence inajuvenile caseiscalled the
disposition. See “sentence.”

District Attorney— also called the DA or the prosecutor. The DA is an
attorney who represents “the people.” The DA’s main goal isto prove that
you did the crime you are charged with. Often, the DA will try to get the
mostserious possible charge or sentence. In some limited cases, the DA has
the ability to petition the court and ask that you be tried as an adult. The
DA also hasthe power to drop or reduce the charges against you.

Diversion—being kept out of juvenile court by agreeing to requested
conditions. With diversion, you will not have a record.

Electronic Monitoring—may beused instead of detention—an electronic
anklet monitors your whereabouts.

Evidence—proofpresented incourt, caninclude testimony of witnesses and
exhibits.

Expungement of Record—a way to erase yourrecord and be able to say you
do not have a record.

Formal Accountability Agreement—Iike diversion, an agreement to deal
with your charge(s) without a conviction.

Guilty plea—saying in court that you committed a crime you are charged
with and do not want atrial.

Informal Resolution—handling yourcase withoutatrial, conviction or
sentence.

Judge—Also called areferee. The judge makes most ofthe final decisions
in yourcase, including whether you are guilty, what the sentence will be and
whenyoucanbereleased. ALWAY Sshow the judgerespect—evenifyouare
angry or don’t agree with what the judge says. Call the judge “your honor.”
Look the judge in the eye.

Juvenile Court Counselor—Also called JCC, probation officer or PO,
the JCC isan employee of the county assigned to your case to promote
the safety of the community and to help you with services youneed to be



rehabilitated.

LawSchool—three yearsofschooling after collegein whichattorneys
receive legal training.

Measure 11— If youare 15 or older and have been charged with a Measure
11 offense, you can face trial as an adult if the district attorney petitions
the court to transfer the case to adult criminal court and a judge grants
the transfer. If you are over 16, charged with a Measure 11 crime and a
judge transfers your case to adult criminal court, you can be held in an
adult jail if the juvenile department director and a sheriff agree to hold
you in the jail. Conviction ofaMeasure 11 offense will require youto
complete asevere mandatory minimum sentence. A Measure 11
conviction is very serious and will result in a lengthy prison sentence.
Halfway through your sentence there is the second look hearing, where
the judge will decide if you can serve the remainder of your sentence in a
community-based supervision program. These are the Measure 11 crimes
and minimum sentences:

Murder in the first degree — 30 years.

Murder in the second degree — 25 years.

Attempt or conspiracy to commit aggravated murder — 10 years.
Attempt or conspiracy to commit murder in any degree — 7 years, 6 mos.
Manslaughter in the first degree — 10 years.

Manslaughter in the second degree — 6 years, 3 mos.

Assault in the first degree — 7 years, 6 mos.

Assault in the second degree — 5 years, 10 mos.

Kidnapping in the first degree — 7 years, 6 mos.

Kidnapping in the second degree —5 years, 10 mos.

Rape in the first degree — 8 years, 4 mos.

Rape in the second degree — 6 years, 3 mos.

Sodomy in the first degree — 8 years, 4 mos.

Sodomy in the second degree — 6 years, 3 mos.

Unlawful sexual penetration in the first degree — 8 years, 4 mos.
Unlawful sexual penetration in the second degree — 6 years, 3 mos.
Sexual abuse in the first degree — 6 years, 3 mos.

23



24

Robbery in the first degree — 7 years, 6 mos.

Robbery in the second degree — 5 years, 10 mos.

Arson in the first degree (when the offense represents threat of serious
physical injury) — 7 years, 6 mos.

Using a child in a display of sexually explicit conduct — 5 years, 10
mos.

Compelling prostitution — 5 years, 10 mos.

Aggravated vehicular homicide — 20 years.

Petition—making a formal request to the court or a judge regarding
your case. When a district attorney petitions to move your Measure

11 case to adult criminal court, they are asking the judge to allow

your case to be transferred so you can be tried as an adult. A petition
can also be filed by a district attorney or person acting on behalf of

the state alleging that you are within the court’s jurisdiction.

Plea—the answertoacharge ofcriminal conduct—generally “guilty” or
“not guilty.”

Plea negotiation—also called pleabargaining, where yourattorney and the
district attorney work out a guilty plea to a charge that is agreeable to and
benefits you and isacceptable to the district attorney because it settles the
case and there 1sno need for a trial.

Public defender—an attorney employed by a public defender agency
which only represents adult and juvenile defendants (delinquents).

Senate Bill 1008—There are four main components of the bill. First,
juveniles who are charged with Measure 11 offenses are not immediately
transferred to adult criminal court and instead the District Attorney must
petition the court to transfer the case. Second, it eliminated the possibility
of juveniles to be sentenced to life without the possibility of parole (a 2012
Supreme Court case, Miller v Alabama, also found life without parole for
juveniles unconstitutional) and established anybody under 18 years old
receives the chance for parole after 15 years of incarceration. Third, a judge
can now choose to release a juvenile before they are transferred to an adult
prison at the age of 25, if that juvenile has less than two years left on their
sentence. Lastly, this bill gives each juvenile who was convicted in adult



court a second look hearing halfway through their sentence. At the hearing a
judge determines whether the juvenile has taken responsibility for their crime
and been rehabilitated, if the judge finds they have, then the juvenile can serve
the remainder of their sentence in community-based supervision.

Sentence—the punishment setby the judge after conviction fora criminal
act—usually incarceration, probation or a fine.

Suspect—a person the police believe committed or 1s involved in a crime.
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INDEX

Online Index

Below are websites relied on in updating this booklet in 2020:
https://aclu-or.org/en/legislation/youth-justice-reform-sb-1008
https://olis.leg.state.or.us/liz/2019R 1/Measures/Overview/SB1008

Caselaw Index

The following case was relied on in updating this booklet in 2020:
Miller v. Alabama, 567 U.S. 460 (2012).

Statutory Index

The following statutes were relied on in updating this booklet in 2020:
ORS 137.124
ORS 137.705
ORS 137.707
ORS 137.712
ORS 420.011
ORS 419A.004
ORS 419C.005
ORS 419C. 200
ORS 419C.250
ORS 419C.349
ORS 419C.352
ORS 420A.203
ORS 420A.206


https://aclu-or.org/en/legislation/youth-justice-reform-sb-1008
https://olis.leg.state.or.us/liz/2019R1/Measures/Overview/SB1008

IMPORTANT!

¥ Ask foran attorney (also called alawyer or legal counsel)
3 Do not talk about your case to anyone except your attorney

3 Remember — your attorney works for you

Prepared by:

Youth, Rights & Justice, Attorneys at Law
1785 NE Sandy Blvd
Portland, OR 97232

503-232-2540
www.youthrightsjustice.org
Updated June, 2020
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